KAREN NICOLAI

CLERK OF CIRCUIT COURT - HERNANDO COUNTY, FLORIDA

20 N. MAIN ST. - BROOKSVILLE, FLORIDA 34601 - (352) 540-6377

SMALL CLAIMS

DID YOU KNOW?

WHAT IS A SMALL CLAIMS COURT?

In Florida, a County Court now handles what waseoradled small claims court. By statute and caulds, a
less formal and less complicated procedure is avigilfor small claims, that is, claims of $5,000d00ess.

DO YOU NEED A LAWYER?

No. In most cases you can represent yourselfufsmdesire. If the case is complex, Yidie better off with
legal counsel. The clerk will provide the necegdarms to file a claim. General information arsistance are
available at the cletk office, however no legal advice can be given.

If you want a lawyer and ddrknow one, you may call the Florida Bareferral service, toll-free, 1-800-342-
8011.

STATUTE OF LIMITATIONS

How long you have to file a claim in court, notallgnall Claims Court, varies, depending on the topid
circumstances of respective litigation. ChapteFBida Statutes explains the limitations of agsio If you are
unsure as to how these statutes apply to your pbssse consult an attorney immediately.

WHERE TO FILE

The small claims/county civil department is locatedthe second floor of the Hernando County Govemm
Center, Judicial wing, Room 248, Brooksville, Ftlari The telephone number is (352) 540-6377. EBgsimours
are 8:00 a.m. to 5:00 p.m., Monday thru Friday.

You can file your suit in the county of your regide, but the claim may have to be filed in the ¢puvhere the
person yolre claiming against lives, in the county wheredhase of the controversy occurred or in the county
where property involved in the controversy is lechat Please consult an attorney if your are urasite where to
file your suit.
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WHAT TO FILE

The clerk will provide you with a form to fill owtvhich will state your claim. This form will telhe other party
why you are claiming the amount he/she owes y@lease bring with you information to substantiate your
claim, for example: contracts, paid bills, estimates, etc.

COPIES

You must supply one set of copiesfor the court file and one set of copiesfor each defendant that you name
in your claim. Our office can provide copies at a nominal fédeclerk cannot advise you what to use as
evidence. You will need to decide this before you file your case.

FILING FEES

Filing fees are dependant on the amount of clalime current fee schedule is as follows:

From $0.01 to $99.99 $55.00
From $100.00 to $500.00 $80.00
From $500.01 to $2,500.00 $175.00
From $2,500.01 to $5,000.00 $300.00

IN ADDITION TO THE FILING FEE: $17.00 PER DEFENDANT WILL BE CHARGED TO PREPARE, SIGN
AND SEAL A SUMMONS

Please be advised, filing fees are subject to adhaRges are payable by cash, money order or c¢astheck.
Personal checks are accepted (for clerk only) mpaglable to Clerk of Court.

JURISDICTIONAL LIMITS

Small claims cannot exceed $5,000.00. Claims aesx of $5,000.00 but less than $15,000.00 ardddhird
County Civil. The clerlCANNOT provide forms for these claims. We recommend ybatretain an attorney,
due to the complexity of filing. Claims exceed®it),000.00 are handled in Circuit Court.
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SERVING THE DEFENDANT

After filing your suit with the clerk, the defendés) must be served with a copy of your claim. sTéan be done
by sheriff’s service or by certified mail.

Thechargefor sheriff’s service is $40.00 per defendant. If sheriff’'sserviceis elected a separate money
order or cashier’s check isnecessary. Thisshould be made payableto the sheriff of the county in which
serviceisto bemade. TheaddressMUST be a street address, not a post office box. The pre-trial court
summonswill be sent to the sheriff with your payment for service attached. If taking the Summonsto the
sheriff’s office personally, the sheriff’soffice ONLY acceptsthe exact fee. Therewill be NO CHANGE
provided.

Thefeefor certified mail is$5.75 per defendant. Certified mail is effectivein the State of FLORIDA
ONLY. Serviceon defendants out of the State of Florida must be made by the sheriff. It isthe Plaintiff’s
responsibility to obtain the address of the Sheriff of the county for out of State service wher e the defendant
isto be served, and provide thefee and addressto the clerk. Service MUST be obtained in order to
proceed with the case.

THE PRETRIAL HEARING

Before you get to trial, you will have to appeanairetrial conference. At this hearing the judgieprobably
talk to you and the person you are claiming agaihsut the problem and try to settle the disputbaut a
formal trial.

If a trial is needed, the judge will discuss theteraof withesses and evidence needed to proceed.

If either you or the defendant do not show up ff@r pretrial conference, the court may enter itgijoent against
the party failing to appear.

THE TRIAL

On the date set by the clerk, you must appearunt @zth your evidence and witnesses. Your witeessill
need to be present at the trial. Letters, stat&sr@maffidavits will not suffice.

If you need a witness who may not appear voluytayibu may request the clerk to prepare a withebp@ena.
The subpoena will be delivered by the sheriff upagment of a subpoena service fee. You must payeage
allowance and a fee to each witness. There isaatderk fee for preparation of each subpoena.

The following fees are applicable, per subpoena:

SHERIFF SERVICE - perwitness . . . . ............. $40.00

(payable by separate cashiers check or money order only)

CLERK FEE - per subpoena

For preparation, signing and sealing . . . cccc.... . .. ... ... $7.00

WITNESS FEE -perwitness . . . .......cccvvuon... $6.00

plus 6 cents per mile round trip - estimated mileage

payable by separate cashiers check or money order only

made out to the WITNESS
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At the trial, the judge will consider all evidenees, well as testimony of witnesses, and decide theatights of
the parties are.

The defendant is entitled to be represented by mgmsel. If he/she so chooses, you should s&jia@onsider
seeing a lawyer as you may find yourself at a diaathge. Remember, the judge cannot represeet sitte.

AFTER JUDGMENT: COLLECTING YOUR MONEY

If you get a judgment in your favor and the deferidioes not pay you, these are some steps youakayd get
your money:

Take a certified copy of the final judgment to dmeinty in which the defendant has real property.
Record the judgment with the clerk of the circuitid. Also, an Affidavit of Current Address must tecorded
pursuant to Section 55.10 Florida Statutes. Andsxbjudgment shows that you have a claim of |gairesst any
real estate the defendant owns in that county. iay do this in as many counties as the defendans oeal
estate. Your claim on that property is a lien agait. Because of that, he/she will usually havpay before
he/she can obtain clear title for resale.

You may also get a writ of execution from the clétkdays after the final judgment is entered. liv
the writ to the sheriff of the county where theadefant lives or where he/she has real properte sheriff may
(for a fee) seize the property and sell it to $ay®ur judgment. There are many laws concerningtvthe sheriff
may or may not take to sell and execution of a fueligt is a complicated procedure. It will probalyto your
advantage to obtain a lawyer at this point.

A WRIT OF GARNISHMENT may also be filed against tthefendaris wages, bank account or a third
party having in his possession money owed to tifiendient. Due to the complexity of garnishments, we
recommend that you consult an attorney or a libwétly legal texts available, so that the propercptures are
followed. This office cannot prepare the writ @rgishment for you.

When the judgment is paid in full, you &&QUIRED to furnish the defendant with a
SATISFACTION OF JUDGMENT, signed in front of a notary by you, so that théeddant may remove any
liens placed on his/her property by the recordifigonr judgment.

This information is furnished to you as a courtekthis office in an effort to help you better unstand
your position and what to expect from this couttac It is only intended as a guide to addressesof the
common questions facing people filing small claswtons. It is not a substitute for competent leglice from
a lawyer of your own choosing. It is also subjeathange in the laws which happens without notités our
desire to help you in every way possible, as predidnder the duties of THE CLERK OF THE CIRCUIT AND
COUNTY COURT.
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INSTRUCTIONS FOR SMALL CLAIMS WORKSHEET
(Use for claims up to $5,000.00 only)
*Please do not include the instruction sheets wgudamitting your worksheet

PLAINTIFF INFO (Party Filing Suit)

Under Plaintiffs Statement, pleafRINT OR TYPE your name (this may be an individual, companyjrirss
or corporate name) and complete address. Als@jga@ phone number where you can be reached.

HOW DID YOUR CLAIM COME ABOUT?

On the lines provided, fill in the amount for whigbu are claiming and check the line that best rilese your
claim. Be suré&NOT TO ADD COURT COST S to the amount for which you are claiming. Thelchill add

the court costs to the total, if claim is filedgarson. If you ddnfeel that the sentences provided describe your
particular situation, check OTHER and write a bdescription. You should also provide the date glade

where the alleged claim occurred.

MILITARY SERVICE

Regarding military service, the questida he/she in the military serviceRIUST be answered to the best of your
ability. The Soldiers and Sailors Civil Relief Aaft 1940 states that proceedings may be stayeauyattage, at

the discretion of the Court, so that military pensel would not be subject to prosecution while Uaab attend
court proceedings. The Soldiers and Sailors Geilief Act,“ states that any person who shall make or use an
affidavit required under this section, or a statetndeclaration, verification or certificate, céed or declared to
be true under penalty of perjury, knowing it tofakse, shall be guilty of a misdemeanor and stalinishable

by imprisonment not to exceed one year or by fioieto exceed $1,000.00 or bdth.

NAMING YOUR DEFENDANT(S)

Under“My Claim is Against”, PRINT OR TYPE the name of fherson you wish to sue. If the Defendant is a
corporation, we must have the name of the Presidiice President or Registered Agent on which tees¢he
papers, indicating name and title. You may call@orporate Records Bureau at (850) 245-6052 ierdad
obtain this information or on the internetvakw.sunbiz.org You must also PRINT OR TYPE the defendants
address or address at which service can be sdtisfie
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SERVING THE SUMMONS

Please indicate whether you would like the sheoiffeliver the court summons on the defendant(sjoaid

prefer it to be sent by certified mail. Certifiswil is effective in the State of Florida only. ylfu elect to have

the sheriff serve the defendant(s), you MUST prexdadnoney order or cashiers check made out tchimiffsof

the county in which service is to be made. Forafdtate service, the Sheriff MUST deliver the sumns. It is
the Plaintiffs responsibility to provide the clerk with the peopnoney order or cashiers check required and the
address of said sheriff in order for us to forwtirel paperwork for service.

COPIES

Be sure to include copies of basic information to substantiate yonr. c\&e require one set of copies
for the court file and one set of copies for each defendant, when gguwtil case.

FILING YOUR CASE

After we have received your Information Sheet and the proper filingvweevill enter the information
into our computer system. If filing in person, we will ask that ygo a computer printed Statement of
Claim. The Statement of Claim will basically duplicateitifermation on the worksheet, but will be
witnessed by a deputy clerk at the time of filing. If filing byilmgu will need to prepare and notarize
a Statement of Claim form before mailing.

Once filed, the clerk will set a Pretrial conference date@int a summons for each defendant that you
have named. This will take approximately one week. You will vecaicopy of each summons and the
statement of claim. Each summons printed will have the Rré&ta on it. If you elected sheriff
service, we will send the original and a copy of the summons to th# &treservice on the
defendant(s). In most instances, you will receive confirmatioerefce from the sheriff. If, however,
you have not received confirmation of service 7 days prior to your courfpiidiee contact the clésk
office. We will check the court file to verify whether or not thefendant has been served. If you elect
certified mail, you will not be notified by us if the summons ivsdr You WILL be notified if the
certified letter has come back unclaimed from the post offaai still may contact the cleikoffice to
confirm service. In the event the summons is returned to our fRKKERVED by either the sheriff or
the post office, you will NOT be able to proceed with your caselaByhe defendant MUST be served
before he or she can be held liable. In this instance, you shouldotsiaio a new address or if sent by
certified mail that was returned unclaimed, attempt sheffise. You MUST advise the clerk, in
writing, of any change in YOUR mailing address also.
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WHAT IF’'S

If the defendant has been duly served, and fails to appear on the delstgtaten person or by an
attorney, a judgment may be entered against them.

If you, as the plaintiff, fail to appear on the designated date réop@r by an attorney, the case may be
dismissed for lack of prosecution.

VOLUNTARY DISMISSALS

If at any time in the proceedings a settlement is reached bethegarties, this office should be
notified to give you further instruction, or you may visit the ciedffice to file a Notice of Voluntary
Dismissal. At this time, the clerk will remove the c&een the court docket. This will allow other
cases to be scheduled in its place.

ADDITIONAL INFORMATION

If you have any questions regarding procedures, this office will gssistThis officecCANNOT

furnish legal advice. If you would like to review the rules of procegar&ining to Small Claims, they
can be found in th&lorida Rules of Court-Statepublished by West Publishing Co. A copy of this
text is located in the Hernando County Law Library located on the groundfitioe Hernando County
Government Center.

KAREN NICOLAI
CLERK OF COUNTY COURT

SMALL CLAIMS/COUNTY CIVIL DIVISION
20 NORTH MAIN STREET, ROOM 248
BROOKSVILLE, FLORIDA 34601
(352)540-6377
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SMALL CLAIMS WORKSHEET

Plaintiff's Statement (person or business filing claim) PLEASE PRINT OR TYPE
Name Phone

Address

Amount of Claim_$ DO NOT ADD COSTSOF FILING THISACTION

This claim is for.CHECK THE SENTENCE THAT BEST DESCRIBES YOUR CLAIM
Goods, wares and merchandise sold by Plaintiffé¢fendant

Work done and materials furnished by PlaintfBtefendant

Money loaned by Plaintiff to Defendant

Money on a written instrument, copy of whichattached hereto

Rent for certain premises in Hernando Countyrié4, viz

Other (Briefly describe claim)

Date and Place alleged Claim was incurred

If the Defendant is an individual, is he/she in thiéitary service ? YES NO
If not, are you prepared to swear under oathitoféict ? YES NO

PLEASE NOTE:

(A) If you are claiming against an individual, gikies or her full name.

(B) If you are claiming against a business/firnyegihe name of the owner and the name of the &sine

(C) If you are claiming against a corporation, dite full corporation name and officer or registeagients name for service.
(D) If your claim arises as a result of an autortebiccident, you may name the driver and also elgestered owner of the
vehicle.

My Claim is Against:

1) ®)
NAME NAME
ADDRESS ADDRESS
CITYSTATE ZIP CODE CITY STATE ZIP CODE
() (4)
NAME NAME
ADDRESS ADDRESS
CITY STATE ZIP CODE CITY STATE ZIP CODE

Phone Number of Defendant:

Plaintiff or Agent for Plaintiff (please sign beéofiling)
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